Broadband
· Although related legislation was published in August 2004, full local loop unbundling and shared access are not available yet. The conditions in the Reference Unbundling Offer which was sent by the incumbent to NRA seven months ago are not commercially feasible, in terms of pricing of the local loop and collocation services. Thus, the Reference Offer is not published and none of the operators have signed an agreement with the incumbent yet. 
· Bitstream access offer of the incumbent also contains unreasonable conditions such as; unchangeable reservation of ports with no guarantee by the incumbent concerning the exact location of the ports they will deliver, predetermined distribution of the ports between large cities and small towns, prohibition  of the use of lines for VoIP and most important of all, price-squeeze. As in the unbundling case, no ISP has signed the bitstream agreement so far.  
· The only available form of access is simple resale, in which  the ISP buys the end-to-end link provided by the incumbent and markets the product to the end user without being able (neither contractually allowed nor technically capable) to change the product. In addition to this inherent drawback of simple resale model, the offer of the Turkish incumbent contains all the limitations mentioned in the previous paragraph for bitstream access. As a result, only a limited number of ports were purchased by ISP’s with simple resale model.      
· Under these circumstances, ADSL market is monopolized by the incumbent during the last two years. By June 2006, % 98 of DSL lines (total number being 1,800,000) is provided by the incumbent itself. 
Fixed Telephony 

· Long Distance Telephony Service Licenses were issued in 2004. However, the only available form of Indirect Access is with 10 digit numbers (calling cards).  Call by Call Carrier Selection (via 4 digit selection code) and Carrier Pre-Selection couldn’t be made available during the last two years due to the deliberate postponement strategy of the incumbent and NRA’s lack of determination.  

· Local calls market is still close to competition.

· There is no Voice over Broadband products of local operators in the market even though many are technically ready to launch their services. Operators are waiting for the regulator to decide whether LDTS license holders are entitled to provide VoBB services or not. Ironically, services of operators like Skype, Messenger and Net2Phone are available on the internet for the use of Turkish citizens. 
· National Numbering Plan is not adapted to support VoIP services and to promote competition. Alternative operators can not obtain either geographic or non-geographic numbers.  

Other

· Licensing regime is outdated. NRA issues licenses for almost every specific service type, with ambiguous scope, extensive obligations and extremely high license fees. This approach deters investment, blocks innovative services from entering the market and delays the evolution of the electronic communications market from its current monopolistic structure to a competitive one. 
· Although SMP operators’ cost accounting and accounting separation obligations are stated in related ordinances, to the best of our knowledge these obligations still are not applicable to the incumbent.  Incumbent’s tariffs are not cost oriented. Tariffs with apparent price-squeeze between the incumbent’s own retail and wholesale access prices can get approval from NRA. 
· ISP branch of the incumbent was recently separated, thanks to the Competition Authority’s decision to impose such a structural separation as a condition for allowing  the privatization of the company. However, TTNet, the ISP branch of the incumbent, gives the impression of being a pure marketing firm, i.e. does not own the routers, servers, DSLAMs etc. Unless TTNet is structured as a ‘network operating ISP’, the intended benefits of the separation may not emerge. . 
· The new Electronic Communications Law (draft) empowers the NRA for all ex-ante and ex-post regulations and limits the powers of Competition Authority. However, NRA has not developed well-defined rules and procedures for ex-post regulation. Ex-post regulations may become a serious problem after Electronic Communications Law. 
· The Draft Electronic Communications Law -which is generally in line with 2002 EU Directives- is waiting in the Parliament for 9 months. 
